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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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Detailed Action 

This is the first Office Action corresponding to original filing. The application 
contains 18 claims. 

Drawings 

The drawings have been accepted by the examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-6, 10-12, and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Veltri et al. (Pat No 6,641,102). The patent to Veltri et al. discloses an 
adapter for holding fast food container in a cylindrical automobile cup holder, comprising 
a lower member (30) and upper member (20) defining by a plurality of upper members. 
As to claim 5, not to make the lower member hollow is considered as an obvious matter 
of engineering choice, as admitted by Applicant. As to claim 10, the material from which 
the upper member is made of is considered a matter of expediency; for example, to make 
it of flexible material would provide for a more secure fitting for the food container. As 
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to claim 1 1, the patent shows four upper members but it can be formed with two if 
desired without affecting the performance of the device. As to claim 12, the shape of the 
upper members can be cylindrical as a matter of engineering choice. 

Claims 7-9, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Veltri et al. in view of Van Buren (Pat No 3,298,646). 

The patent to Van Buren teaches the use of ribs/strips as reinforcement means. 
Even though Van Buren shows the ribs on a planar surface, it would be expected to 
provide them on any type of surface with the same results. The number of ribs used and 
the shape of them are considered as obvious matters of engineering choice. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published tinder section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 13 and 14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Veltri et al. As described above, Veltri et al. disclose means for fitting the adapter to an 
automobile cup holder and means for holding and stabilizing a container. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Sarullo, Cassetari, Ken-Fawkes, Thomas, Osborn, Ney and Dane 
show other devices of interest. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAMON O. RAMIREZ whose telephone number is 
(571) 272-6821. The examiner is usually available Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor ALLEN SHRIVER can be reached on (571) 272-6698. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Application/Control Number: 10/709,763 Page 5 

Art Unit: 3632 

A shortened period for response to this Office Action expires THREE MONTHS 
from the mailing date of this action. 



ROR 

February 3, 2009 



/RAMON O. RAMIREZ/ 
Primary Examiner, Art Unit 3632 



